
2013 SEP I 9 Mt 9: 55 

L-L·l\:rJ ED ~ I "' 1.- ::. f·~Vtr\.Ot\~ lt '\ r AI PROTEC 110~ M:J:'"·y 
REGION v r:t 

.\1) ;-. tiNISTRt•:IIVL.: ORDE!{ 
Cf?A REGIU:1 VIIJ 
H' ;A~~~~G r1 FRK 

1)\)\ , ~· Nu-no~: 1.. CWA-08-2013-0029 

Pr,>:~,·dir>~· under Scc!ll'•l J l l 1.c1 0ftho:: Cle::n Vater 1\.:r (C\vA ). 33 lJ ~ C.~ 32 i(q. ,1\ 

:u•h·n.k\1 b-. 'Ill' 0:1 Po!lutiol1 Ac: or 1990 (OPA). 33 L::i.C. ~ 270 1 ~ ~ ~L 

I. .HJRf!\DlCTJO:--J A~l) GEi\F:R..\ L PROVISIO'\;;; 

I h<. '· :1ite.:l St:il.:s l::n~·,ronrr.~.:mal Pr\.lcll vn Agency ( USEP!-\) is is~uaM ~ 11i-1 Ur,ll r (•' 
Huyr~-; Energy US.\ L T O (8::tytex), u Coltwarln corpor:uion. This Drder is :~S.tcd pllrslmnl \•) :·, _. 

,Jul l lortly \ •• ,,\•d in :h;: Presitlt:n: of the ljnitL-d Sliiii:S :.,~ Sc:ction 3 ' 1 (I.' ) t'lf he h.:d.:1 :tl \\',,t.· 

l'ulluti~m <. .:r :•\\1 A.:t. 3) U.S.C. \ 13:! l(c). a.~ amended. comrnor. l~ rd 'crrt>d 10 ;:~the Ck.n •\·:1 cr 
.·\rt •. C\\ .~ 1. - 1m autho~~~~ hns b.:-=lr dd cgat.::l to th: .-\d-ninistratur oi .lw liSf'P.-\ b~ F:..· ··.:i·. l 
Or<k·r '\,,,I ~777. 5::i Fl!d. Reg 5-1,757 (O.~t. ~:' \991 ). an..: delegut·:d :o :11~;:: l.'::EP.\ l{cgi' :o 
:\d 1lin'~!ral\11''i by liSEP '\ De leg:.Hi,1n N11 2-89 a:1tl rt'dclcg:lted w On-Scene \.'ll,>: um:-tt.'··· 
l <) '- < ·, r• t SCPJ\ R.:gkn S l)ele~:wor 1'\o. "'~-89 

2 l 'h r~ Ordt:r n::quin:s p~.:r torm<Jnce o l' rertovnlllctiun;; in conr.e-..Liun ,viti• a f':lci 'it) ' : :. .:~<;,1 1: .,. 
•o:a· 1:1; Buyte:-: .:ncrgy ti c ld b:lllay F<:,t:lit}. approxm1atcl~· :iO r ni l :~ :10nil l .' Cd :•·,·. 
\\~,,mi.1g lri~ Order reqUires the Rcsoo1..:<'n! :o i11·mediald} I.:<Y'11.luct rcrnv\U o:·. ~..: -.h •• r:... •r 
111 t"lli ~<lto: t r :'lri:"ern J o;uhs·antia: 11r.:a1 o:' .~ 'hs.:l,:1rge of oil. 

I I. 1':\IHIF.S l30U:-.:D 

.'. Th ~ Cmlt:~ applies h"l R~s;londcnt. TlJe Order fl;r: her :1pplrco; to person~ :1r .:mitr,· t• r '' 

'ilr.:ct•\·J 1•1 :~n 1:Hc:·cst in Respondent .-\ny cl)ar.gc in Qwnership or cor;>onHc '>!at J~ ot· R ~~r~<'n,!,•:l .. 
in,·lu.!•n;; l•ut not limi :t:d toR transfer o f nss~ts or rcnl or ;:ersonal r;rop~;>ny will not :~ l 1<:r :lw 
r:•pon.;i•) I •io,;.; ur:der l ilt• Order. . 

;·l . R .. :~ )Ondcm must ensure that liS contr<!ctors. subcontractors. and ag~m!> c,,,.,;.>l)' 11' I· ·f· ,, 
I l11k·r f~ <:~"'ond.:m will be li ublc fo•· any vi,)l:l\ion of t h~ Order by its ~.·:npl oye<!'i. :lJ!<.'n t~ 
\war:':\" l• '· o· subcontm.:w ·s. 

II I. n~FIN ITJO:--;S 

' · 0 1 " means oil or anv kind or in nny form. inc ludong. but not !imitcJ to. p.::trolcl''"· U\ · 

(lo l. slrdg.~ oi •.:fu.;e. :~ nd 011 rn•xcd \\oi th \1as:e;;o::1cr :·~<>n dredged <;pol. iSo.:;;tion 311t ;lji'J<'I'"h 
( \\ ,\ .. }'1 .).C §132 ta}rl )}. 

() " l '.r7.'lrdtlu~ substance·· means any substan.:·~ dcs:gnn:ed P'Jrst.ant to :>\L)~ccti nn : • 1 >- •'I 

l llr<, ~·:c! i l J ~ccti<\11}: 1(11)1 ' 4) of the(.'\\ 1\l. 33 u.~.l'. ~ 1321 (a)1!4)'J. 



":' "':-'!~1hlc ·.•.,uc:r c;l' th.:: L'ltit c:<J Sull~>" nlc ll~s the w:tecrs t1t' til~: Cnit~· l "t :>t.:~ . 111~11.di lf' 
·I•, t~rm ,,.;,,: ~~·; .. ; (Sccoon 50?(':') cf 1:1e C W t -, .33 j..: S.C. ~ I 362( 7 J). 

~; "i·.1.:d1ty" ml!nns an;· :<~cil ity of any kind ljated in. un. til u1u.kr. :m~. ot' tlw 
. i' 1,~:-bl;: ',\,It<!· .; c•f !he IJnill:j St:l~CSOthu :han 5u~mergc:d :md t:-ic·cti,lll ~l '(a ( Jf ) c· ''th.: 
~ ~ \ .33 l ... l'~l321(••)(10:) : 

'' "DISCha:,t:'' mean> ;sny ~pi !ling. lc<1l-.ing. pumping. pouring, emitt ing. crnv~ ·li t; ur 
dL• n;•i:1g '"u: e-.:cludcs (A) discharg<:!s in co111pli2nce with a 7'errni t underse..:ticHI -10:: \I t (' \1.'.\ 

( 1 \ • ~ls..: l .• • ,gc:~ r.:~.Jll. l;. lf lllll CIICUI !I~til llCC:S tJcn:itil'd and rcvi ellc:d <,md nl<hk •' pa·t ,,. the- fh.:!Jl i~: 

r.·. ·vd ' ' 1 ·.respect to a pcrr:11t issued or modified urder section 402 ofC\\':\ . unJ ~ubj.-c t :;) " 
... , ,..t: i t~{' "'·'" h pen•1i t, and (C) con:·nuous or amicip:ned in:erm it tem dis..:h:u gr.:' :i-.l:h il p<)i 11 
":' r ~~:. 1 k'l: til· I 10 <: p...: rmtt or permit app.ication tnder sectio.l 40:! of CW -\ \1 h1ch ar,; c:Ju\...:d 
b) :·. 1. n b o.:.;urri ng 11 itlun l!::: SCO;JC of rc cv3n1 ope rat in~ or tremrr.ent sys.k1:1s ( Scctt1.n :: I :(a'' 2: 
' "·h . ( W•\. 33 USC~ 1~2 t (a)(2)). 

I o O n k r" , ha ll me11n this Ordt:r. 

· I " \Jational <...ontingency Plnn'" or ''NC?'' shail mean Nntional 0 :1 and Hnardou~ 
~~ •-.ta·l~~~ Polh .. t:tw COJ>l in~cr:cy Plar. cedi tied at,40 C.r R., P.:~rt jCO. mcl.:din~. but 10: i ·1::~t: 
.n. 1'l: :·;r~cndlucn:s t.t.:rciO. 

I V. FI'I/111 '\C~ O F rAC'T Mil) 
,. 1m .An orss 

t: l1isOnkr i~bc:ng issued t;nder§3ll(c) of:theCic:ln '.V:!tc r,\(1, 3:: L.S.C ~ 1:-::: . ··or .t 
.I . l .• r:._. (ll' J ~·Jr"a tial threat or J i;char ,:!.C: of oil u:ld 1N rt h:tZJrdous '-UOSl:l:"ICl' llh' A :H,·r~ o:' 
;h. y r.it~J St<IIC~. 

I J 0 :1 or ;clx>ut S\!p:...::nber 9. 101J. a di:.chargc,ot' crude oil reached l l mnt.:~tt:aJ Ot:.:". " : .• ch 
' • nt.l ·i .... , blc \Inter C1 l' thc IJnitcd s~arc:\. This discl}a:·gc from the [3aytcx cncr~tY Foc:iiiy. J l 

l:t. tuu.: 44.Y346000t1, lollgtt uuc -I 05.568 1000°. vr approximately 50 rn i les n::>:1.h ~~ r lfH: li i' (;i ll l..'tl~·. 
\\ .mtt: .•. g. c.l!Htl!u t c~ J s.tt>staOltial thr<!atlo th.:: pL:blic hcal:h or wdf;~rc. 

1- ~-=~pond:!nt. Baytex. is the o~o.·ncr/opcrator ot'tl:<! Facili ty. 

V . WORK TO GE PERFOJU1ED 

RESPONIH..\IT JS HI::H.£DY ORDERED to compl<!tc :h<! u~sks th.:scrib..:d l.lclu\' 
" ,· l:in l'lc cta t<!S spccilicd and in accordance 1\ ith the ~mional Colliingenc~ Plnn 4\J CF~ P·u·t 
~c. ) ;.t d a 1~)' Jppropr at~ area contingency p:ar., and any appli culll~: §3 1 ' (j) :·Jcili::. 1 csnon~l:' 

pi I ' 

,, 
.l 

l lviYH:!)IAT. ST,..\BII.iLI\TIOi': A~O M.l.TIGA'I IOI\ 1\C'I'IO:-.JS 

l\•.' 'i'OIH.kllt "U st itlcnti :v '' contuct rcrson 1-c~pt>nsiblc for the r~n lo vttl ll' ith il1 1llll.: 

po;~inc>~ J d ) <)f iSSli<IOCe or thi~ Order: 



;' !C;ml··.! i;~tt: :he -.)iJ <111<.1 COnt.lll!ilhtt<.'d ::.oil;. in nne c~ru•.r:~d lhc Jnl!n.:di.H~ 'i, 11 :it • C I thv 
r-.· ~.be :n :1;:corcbncc with the directiiln by the OSC :lnd conti:tuir. :,; t:l<:r..::~lk·· .t> 

rh.'.:~,s:tr) :me .tS cin.:ctcd by the OSC;: 

'\ ;•tit~·. ::;}:.f'.\ \l t'the ;)i\l(lUI11 \It oi l d/·rh:u·:;~J inw Homcs~c;tJ f>r:t\1 \'. htd1 llrl'." r:oi<' 

( ). :; t ~tc.:d C r·~:-:o: . a tnbut:tr' :o the~ l.irth.: Po wder Ri\cr 11111.! :-•r uvid-: :d l • :d:u:mi,:· :• •·r 
PI l"f iri\Hm;·,(lllfl lh.d supp{1:1s thts ;t~stssment b:. Stpwr.·.b(·r 2.' 2\JI.; 

d. P~·:·t \•rm watcr.s,:.i l and scdimt:nt sanjpling of impacted ~ re::~s itS d i rc~:l..-d 0: th~ ·.J~C ·•r .. : 
r cntimting th\'re<1fte~ (l$ Tic.:css:try 0:10 a~ circctc:d by osc. Sedi ment S:\mr !rrtg :nl 
:Jrl<ll\'5C~ shall ~c by qualifted pcrsoqPrl and appro\-<::(1 hy LS ~ Pt\ : 

..: l'r-.'v icc a :::1:1!'. (hat documen:5 th~: cvr;n:ctivc ac:i\'IIS ti~:H w: ii b~ t<: l; ( '' ' ~,, ;! .. ~:c__::,, 
tk' th:•.'llt c·r'any l.tTt lii'C Oil di~charges:m rho: l~c ilit:-· : and 

<;ubn~i t :1 1'111:t! n·pon w· USEP:\ dcqiling all work cor.l pk-t~,;d. indudin:; rnnni lc'ri tt~ ,,:l,t 
at al:- t11:al datJ. disposnl r-:c~):-ds. ilnd oil d~ICUI:H:ntmion rd:11cd I•> ch.:· n:sp ~' n$<.: "' 
U;h1t">Cr !l. 2!: 13. 

g. ~u(l,o;c~ucn t to the OSC's issu!lm;c ,,!'lhc Final !'0lrcp . Rayt~.:.\ ''ill lrp.!atc til~: liri..l 1-: ... , 
rcfcr~nccd in subp;1ra!,lr:tph 16,1'. above 10 ir~ clucle information l_!:tth..:1.:d fn 11 r. the: '-!' l'i• · 
t ll tlltiT i11 201 I. 

VI. RF::\fOVAL ACTIO~ 

I 7. Wi:!n:1 tii'O (21 day;:; from the <.h~te this Orucr :~ si ~.!nd hy tP/\ . R~~p11n~knt ~li ;tl l .:-:•-<: -r 
;,nd .u:m1i: :n F.P.-\ !(l~ ~:pprovnl. the six work plan; listed hc!Ll\v , R'\!\>pon~.~..:nt sh:tl l ; • np t ~,., .. ,,1 

\I nr~ pi :·1 ·1.'. \1 il.lin tW O e I clay~ Of rf'.'\ 3j)flrOVOJ of the WOrk plans. 

a. lh.:<1lth and Sa:ery Plan 
b. Sa:1·.p!:ng and An..1lysis Pl:tn 
..:. Q;.:ality .'\ ssuranc.: Projccr Pl:1n 
d. Rcmdiat ion Plan sh:lll 01ddrcss rcmcdtation ,,fthc iT mcdiM,· \'ll' : · it ~ ~" 

the oil rcka-;~: i!lld all downstream im_xH:t~ r..:~ult i ng f:-.:>111 tlr,· ~ ~:il!. 

e. Wa:>l<.' Plan shall addrc~~ the- disposal anrltrnr.spo~t:.Hion t}:· ..:ontam:nat..:d 

soil, w;tt~·r. aa\1 sediments :1-!stdlutg f'ro t~t the cl~11nup, indu·.lir•l: l is: !'·\ 
nppmv~! ! o rt:lc disposal 7::x ilities: ar.d 

r. ;y1onitori r1g plan fOr aSSI!:S!>ing pClCn!inl of!:sit..: l'!~ igmticm \.l l ' 

..:onr:tminatt?c: ~;ur!:tc~ \vatc:· from the pvnd Mea:: 01·-sitc a!:d in ~- ~o~-~ 

pr<,ximity to l lomcst .:::~d Dra\\ dur:n~ trc .:!U I.:; Spring nm~l:·,· ~l', ! o\Jrt. 

I R. l~ ::~pomknl mus; subm it the Work P!an tv: 

Mi l-.e Zimmcfmttn. OSC 
t i SLY.-\ Region 8. 8EPR- SA 
15 5 Wynkoop St. 
Denver en R020.:!-1129 



\ 11. REPOini~G IH:Ql.J l !U<;ME~TS 

I '1. t{ .:~ pnnd::: 1: lllll$1 ' ubmit a wri tt~n p~ogrc: s~ rt'f'c':\ to LSi;_!',\ C(ltKaning a~· t i ll 'h 

1 1 11\l~:·r;\l;~·n pur·sua;ll to th is Ord .. r ev..:t') 7 Cltl .:n<.l:-1~ cays after th~ t:ff<..'C\1\t' ,:ate or t h i~ 

: l : di..'l . • mlcss t)\11<:;" isc :ll r;;:ctcd in ·,\ rit :r.g by the OSC. 1 hesc reports rnus1 ces;;nb~ Jll 
.,,:!nit" ~ .1111 Jc, ~ l opt~ ll!nt :; d~1ring the pr..:..:eding p~:ri<Jct including ,, m·k p..:rfilrrncd .wd :ltly 
l': r nk 1rs ~ n~·ou:1tere~!. ana l ytic~tl dat3 r..:~c.: : ,.ed during the r:c>porting period. an::l 

.k -. d,lp11l<nl~ anticipated during the next r..:porti ng period. includin.; a .·:chcduk• o :· \\C·;·l, !o 
b'-" p<.'rl(ttn L'd. :tro:i ..:ip:.tlcd problems, a·u: planned rt'S\1lutions ,1!' past or ~mt!~inarcu prob.en~ ~

l<,'f'\'··ts ~ hall be du..: lO l !SEP.t\ i'>y 1:?.:00 P.:--1.. nootl M F'rid:ty. l'nfcs:. ot>~rwi$C Jir-:u.cd h~

t h~ ()~l .. 

. :11 !i .-sp,,n<l.:n· nay us sen :1 bl::>iness conritknttill ity c l :~im pur;;uant t0 40 C I· R ~ :..20~( :1 1 .1 ' I; 
,.,. ,!",~-·: tc' :1art c r a!i o: ::1 ny i11formauon 5ubmittcc tO! U!\EP.'\ pursuant to :hi > Order. prvvi:k-d '":II 
d .,!.t• :~ all0wcd b: ~ect i0n 30S!bl(~ ) o;' CW:\ , :>1 ~J.S.C. ~ 131 S(bl(2 l. L'SEP/\ :.h,l ll 110 ! ~ 

,:".._; ,,~c inl\lrmJth•n CO\ .:r~d b:- :t busir.ess con fidcn~i ~t l i ty c lai·n to th~ ::xtcn: pt•rmiitc<J ~'~ . .~:d h; 
, ''~'~' u 1· thl! pr .>~ .:durc:> s~t l'i>rth a- 4() (' i· R J>:~n 2, Subpart B. 1:' :10 such ;;!aim a..:compa·1i-..·-, tk· 

iot,• r,:~ati {lll 11 he 1 t , n.·.:c:wd b; l Sl;IJ•\ , I. S!'PA 1mn> n1 .:1k~ it av:lilnbk to th..: public ,. it I •''II 
t"u1 1 "" ·.,Ji i..:l' w !kspondcn:. {{c:.po;lJ<::Il must not -~~c:.rt confdcntialit_y claims wiil· . ..:.;~,:,·· l< ;,::
d.l':· •' : :lt1<:um.:-11:-; rci;Ht'd ro ~i tc conditions. ,,Hilpli~g or monitoring 

\' Ill. ACCESS TO PROPERT Y .'\ND L\'FO R~1 ,\ 'JIO;\ 

1 l•' ..:·.r••ndent ·nust prov1CC0r obtain acce~s to r:l;' facil ity, tn o:·r:sitc areas ~vh.:: r.: it~~:;,,, i ~ 

:"t~:t-: ... 5.lr)' to illlpltment this Ord~:·. JJld to all jocuments related to condi:tons at tl ;c fa(i liiy ,,,~, ; 

.. ~,,;.. ~Y~O Lil't~·,l 1.111:.lt: r the Orde~. R~srh:-rtkrli must provice this. acC-c:S5 to u~ ;::r,\ a PJ th::: l ' r l : ~·d 

:--t:•:..--, c~,:.l~l (j\,:!1\l an! their (Ontractors .Jnd r~presentariv~s. 

IX. RF.SERVAT10N Of IUGHT S Ai'\D PE!'\ALTIES 

· lii.~Ordc.r do~s :101 precluoc fJ',\ f:·;·.m taking ~ny ;1u ions i\u tiH> ~i;cd l )' (' \\',.' .. rite 
\!<ollll ' l , I C'<oll tingc·r.:r Pllln. or :my otho::r l~w. F.PA fl'S~rvcs the righ: 10 dir .:ct ~llllc ti \' i ttt:~ an .. : 
I•> l'lli i'. •:h nt o :1 ClrJ d irect changes to deli v:::rabk s. \ltl:si te shipping .and Jisrosal . anJ <d l t>thn 
f:lllllL' i,i 

~ ) I< ~~pondcn t ~tw l : no·.ify I·PA ~)rany response J' tiot:s it ta l..es ·!~to :hi ~ .1-schar ;~ lh<J t 
d l\' in .H.iclttton h' those described in this Order. 

~.; V iolo:i,)r1 or' :~ny t<:nn l)f th is ORDER may sub.icct RespMde nt to ,ln n<lr n1ni::.:r~nv~ .:i1 il 
p~·na; t-. ,-." up to ~37 .5()0 p<::r ,!;iy of VtOl::::iu;J CJ' an llnlOUm up l(l thl'!;!e times tl1e \:1)51 ~ i:Kurr<::d 
I•) the ! 'ii! Spill t.',lbi lity Tt·ll~t r:unt.l a~ cJ result t >f s1:ch f:lilttrc•. (Section 31 t [hl(7)(8) 1, 1· t l;~· 

<'kJn \\· ;ne:· .-\~: 1. )_) tJ.SC._\' 13 2l (b)(7}(8)a~<!lllended by the Oil Pnii:Jtio· ;\ct o t' J9:}t). r 
I \, ( ,; ; 27() I ill~-:~ 



•j o t o,; 1 ol.' o 1 !· •\, I I 1 ) 

; , 'v I! · I I• , ,.,•• (..: tJ t,.' h,'•."~ 

1. orn u· J 

x. k~ FFF<'lf" r o,.n 1 

~) 1 r.~ ..: l t r.:~·tiw dJt~ vf thi~ OHDI::R shnll ~~ th~ dau: of th~: r..:ceirt of tlli , Ol'd:1 J), tlh· 
!<.:~pondr.: ·n~. 

""\ "/\ (' (\ 7 ' "'~ 1 ...>v "- v'V~vv~ ... V", · - · , 
On-Scene Coo~u rta~ 

v/? (_ 
~~"''edby _ •. . 4~,.._/ ___ -1-_ -. ----

Dan~~~nccn· 

I 

9/, CO ;.cl") 
:>)(e ~ . 

President · Baytex Energy USA Ltd. 



CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached EMERGENCY ADMINISTRATIVE 
ORDER in the matter BA YTEX ENERGY USA, L TO.; DOCKET NO.: CW A-08-2013-
0029. The EXPEDITED SETTLEMENT AGREEMANS was fi led with the Regional Hearing 
Clerk on September 19, 2013. 

Further, the undersigned certifies that a true and correct copy of the documents were delivered 
to, Brenda Morris, Enforcement Attorney, U. S. EPA - Region 8, 1595 Wynkoop Street, Denver, 
CO 80202-1 129. True and corr.ect copies of the aforementioned docwnents were sent and 
placed in the United States mail certified/return receipt on September 19, 2013 to: 

September 19, 2013 

Dan G. Anderson, President 
Baytex Energy USA, LTD. 
600 1 th Street, Ste 1600 South 
Denver, Colorado 80202 

'- £. i_cc-£t.~At<SO 
Tina Artemis · 
Paralegal/Regional Hearing Clerk 

* Printed on Recycled Paper 




